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Subject: JOHN MACDONALD, DEPUTY, Go | 


Date: September 1, 2002, (Sunday) 
Time: 1747 Hours 
Location: Imperial Highway at Wilmington Ave., Los Angeles 


This case pertains to an on-duty incident where Deputy John MacDonald, assigned to Century 
Station as a patrol deputy, allegedly failed to accompany his partner during a foot pursuit, 
instead rernaining on an overpass as his partner chased an armed suspect. Additionally, Deputy 
MacDonald allegedly used unreasonable force when he fired his duty weapon at the suspect, 
killing him in the process. 


SUSPECT 
Brito, Jose Y. 


Suspect Brito has an extensive criminal history which includes numerous narcotic 
violations and false representation to a Peace Officer (refer Exhibit G, pg #64). 


INJURIES 


Suspect Brito received one gunshot wound to his right temporal region from a large caliber 
projectile and one gunshot wound to his chest and abdomen from a medium caliber projectile 
which traveled in a downward, front to back path. The large caliber wound was attributed as the 
immediate cause of death with the medium caliber wound listed as a life threatening wound. 


WEAPON USED BY DEPUTY PERSONNEL 


Deputy MacDonald, John P. mz! 


Department issued Beretta 9MM (ser# BER) service weapon and ammunition, 7 
rounds fired. Examination by Homicide investigators on the night of the incident 
revealed Deputy MacDonald’s weapon had 8 rounds in the magazine and one round in 
the chamber of the weapon. Firearms examination found the weapon to operating as 
designed. 
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WEAPON USED BY SUSPECT 
Suspect Brito, Jose Y. 


Springfield Armory 1911 A1 45 caliber semiautomatic pistol, containing 1 live round of 
45 caliber ammunition in the chamber and 4 live rounds in the magazine. Firearms 
examination revealed the weapon to be operational. 


PHYSICAL EVIDENCE 


The suspect’s loaded weapon was recovered laying next to the location that he fell after 
he was shot as was one 45 caliber “PMC” shell casing. A blood trail was located that 
began south of Imperial Highway and ended under Imperial Highway at the location the 
suspect fell, Six expended Winchester 9MM shell casings were located on Wilmington 
Ave, and one expended Winchester 9MM shell casing was located on Imperial Highway 
in the area Deputy MacDonald indicated he was standing when he fired at the suspect. 
Atthe scene of the shooting $22,200.00 was recovered from the suspect’s clothing and at 
the hospital an additional $24,195.00 was recovered from the suspect’s pants. This 
money was later determined to be the result of illegal narcotics trafficking. 


>OMPLAINANT 


WITNESS 
Deputy James North, A 


Deputy North was interviewed by Investigators from the Sheriff's Departments Homicide 
Bureau and the Internal Affairs Bureau on September 1, 2002, the night of the incident. That 
interview is summarized as follows: 


Deputy North said that he was assigned to work unit 213E with his partner Deputy John 
MacDonald. Deputy MacDonald was the bookman and he was the driver. They were driving 
south on Wilmington Ave. when they heard the sound of screeching tires in the Kenneth Hahn 
shopping center located on the northeast corner of 119" St. and Wilmington Ave. He drove into 
the parking lot of the shopping center and saw a Cadillac Escalade driving erratically, nearly 
striking pedestrians. He activated the overhead lights on his marked patrol vehicle to initiate a 
traffic stop of the Escalade. The driver did not stop and exited the parking lot to northbound 
Wilmington Ave. nearly colliding with northbound traffic. 


Deputy North activated the siren as Deputy MacDoaald put out a radio broadcast that they were 


in pursuit of a possible drunk driver, driving recklessly. The driver drove over some orange 
traffic cones and then drove the wrong direction, up an off ramp for westbound Imperial 
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Highway traffic , which was closed to traffic as it was still under construction. At the top of the 
ramp, the vehicle was forced to stop at a concrete barrier, which was set up to stop westbound 
Imperial Highway traffic from exiting. The suspect exited the vehicle holding a handgun, 
jumped over a concrete barrier and ran south across Imperial Highway. Deputy North followed 
the suspect on foot, while Deputy MacDonald maintained visual and radio contact with him and 
the suspect from the top of the Wilmington Ave. overpass. 


Deputy North followed the suspect as he ran south down another ramp, which was also closed 
for construction, toward the shopping center and the M.T.A. passenger station, where numerous 
people were waiting for a train or bus. Ata point in which the drop from the ramp to 
Wilmington Ave. was approximately twenty-five feet, the suspect jumped from the ramp to 
Wilmington Ave. When Deputy North reached the point the suspect had jumped from, he 
looked down and saw the suspect banging on the door of a large vehicle and attempting to gain 
entry (car-jacking), The suspect was unsuccessful and ran northbound Wilmington Ave. He 
yelled commands to the suspect to get on the ground. The suspect simply glanced back and 
continued running northbound Wilmington Ave. 


Deputy North ran further down the ramp in order to safely jump to the ground below. He saw 
the suspect unsuccessfully attempt to car-jack another vehicle. In that the suspect was 
approximately cighty yards ahead of him and carrying a handgun in his right hand, Deputy North 
felt it was better for him to keep the suspect in sight and coordinate a containment. of the 
suspect. When the suspect neared Imperial Highway, Deputy North saw him look up at Deputy 
MacDonald, who was standing on Imperial Highway above Wilmington Ave., and raise the 
handgun in front of him, He heard commands being yelled at the suspect and then heard four to 
seven gunshots in succession. He ducked for cover and when he looked north toward Imperial 
Highway, he saw that suspect lying motionless on the ground under the Imperial Highway 
overpass. Deputy Hilgendorf arrived at the location and assisted in handcuffing the suspect. 


Deputy Kevin Hilgendort +E 


Deputy Hilgendorf was interviewed by investigators from Homicide Bureau and the Internat 
Affairs Bureau on September 1, 2002, the night of the incident. That interview is summarized as 


follows: 


Deputy Hilgendorf said that he and his partner, Deputy EEE vere leaving Century 
Station when they heard an emergency radio broadcast from Deputies North and MacDonald that 
they were in pursuit of a reckless driver northbound on Wilmington Ave. from the Kenneth Hahn 
Plaza. As they responded to that location the broadcast was updated to indicate that the suspect 
was now running by the Transit Services Bureau building. He said they drove through the 
Transit Services parking lot and parked in the construction area on Willowbrook Ave. just north 
of Imperial Highway. 


Deputy Hilgendorf looked to his left and saw the suspect running/staggcring north on 
Wilmington Ave. When he exited his patrol vehicle, he lost sight of the suspect due to two 
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concrete support pillars. He then heard one loud gunshot coming from the area that he had last 
seen the suspect. He approached the area and saw the suspect lying on the ground with a 
handgun next to him. 


dep uy as 


Deputy EEE wes interviewed by investigators from Homicide Bureau and the Intemal 
Affairs Bureau on September f, 2002, the night of the incident. That interview is summarized as 
follows: 


Deputy HE: that he and his partner Deputy Hilgendorf were leaving Century Station 
when they heard an emergency radio broadcast that Deputies North and MacDonald were in 
pursuit of a reckless driver who may be under the influence ofalcohol. He drove north on 
Willowbrook Ave. through the Transit Services Bureau parking lot and parked north of Imperial 
Highway. 


Deputy [J ooked to the west and saw the suspect, approximately fifty yards away, 
running northbound on Wilmington Ave. at Imperial Highway. He heard what he described as a 
“cluster” of gunfire, coming from the area he had last seen the suspect. He saw the suspect 
staggering, then lost sight of the suspect when he went behind a pillar used to support Imperial 


Highway. 
Deputy HE 2d Deputy MacDonald exited the radio car and approached the area they had 


last seen the suspect. He saw the suspect lying face down on the street below Imperial 
Highway, holding a handgun in one of his hands beneath his body. 


>: 


| interviewed by investigators from Homicide Bureau on September 1, 2002. 
That interview is summarized as follows: 


N: that she was sitting at the bus stop on Imperial Highway and Wilmington 
Ave. with her BE Her old her a police officer was chasing someone down the ramp of 
the overpass. She looked and saw someone jump from the ramp. Moments later her {told 
her that she heard gunshots. She said she did not hear the gunshots until her [brought them 
to her attention. She did not see who had fired the gun. 


ee 


HE 2s interviewed by investigators from Homicide Bureau on September 1, 2002. 
That interview is summarized as follows: 


HR sic that she and her [J QR were sitting at the bus stop when she 


saw a man being chased, by a police officer, down the ramp. She saw the man jump off the 
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ramp, but lost sight of the police officer. Moments later she heard gunshots; however she did not 
see who had shot. 


SUBJECT 


Deputy John MacDonald FY 


Deputy MecDonald was interviewed by Investigators from the Sheriff's Departments Homicide 
Bureau on September 1, 2002, the night of the incident. That interview is summarized as 
follows: 


Deputy MecDonald said that he was assigned to work unit 213E with his partner Deputy James 
North. Deputy North was the driver and he was the bookman. They were driving south on 
Wilmington Ave. when they heard the sound of screeching tires in the Kenneth Hahn shopping 
center located on the northeast comer of 119" St. and Wilmington Ave. Deputy North drove into 
the parking lot of the shopping center and saw a Cadillac Escalade driving erratically, nearly 
striking pedestrians. He saw through the open windows that the driver was the sole occupant of 
the vehicle. Deputy North activated the overhead lights on his marked patrol vehicle to initiate 
a traffic stop of the Escalade. The driver slowed, but did not stop, and exited the parking lot to 
northbound Wilmington Ave. nearly colliding with northbound traffic. The suspect drove 
through a red light and began swerving in and out of traffic. At this time, he began broadcasting 
over Sheriff's radio that they were in pursuit of a possible drunk driver. 


The suspect made a left turn through orange traffic cones and proceeded up a closed off-ramp for 
west bound Imperial Highway traffic. At the top of the ramp the suspect had to stop due to a 
concrete barrier (K-Rail) having been placed to prevent west bound traffic from exiting Imperial 
Highway. Deputy North stopped their vehicle several feet behind the suspect vehicle. The 
suspect quickly exited his vehicle and ran around the front of his vehicle. Deputy MacDonald 
saw that the suspect was carrying a handgun in his right hand. The suspect ran south across 
Imperial Highway, which was closed to traffic, jumped a concrete barrier and ran south down the 
closed east bound on-ramp for Imperial Highway from Wilmington Ave. Deputy North gave 
chase. Deputy MacDonald said he had to exit the radio car slowly while he ensured that he was 
on the proper radio channel, due to the fact that he keeps the radio car radio on the dispatch 
channel and his hand held radio on L-Tac. He switched his hand held radio to the dispatch 
channel and began to provide updated information to assisting units. He also began to set up a 
containment of the location. This action caused the suspect and Deputy North to “get a jump on” 
him. In thet Deputy North and the suspect were so far ahead of him, he ran to the south side of 
Imperial Highway and stopped at the railing in order to keep visual contact with the suspect and 
Deputy North. He said he maintained visual contact with Deputy North and noted that he was 
trailing the suspect at a safe distance and advised responding units that the suspect had a gun. 


LA.B. Note: Deputy MacDonald said that during the entire incident, he maintained 
visual and radio contact with his partner, Deputy James North. He said that he 
had moved slowly so that he could properly provide updated, accurate 
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information on the correct radio channel and to coordinate responding units in 
setting up a containment of the scene 


The suspect ran down the on-ramp and jumped over the concrete barrier landing on Wilmington 
Ave. with the handgun still in his right hand. As he watched the suspect from a distance of 
approximately 35 to 40 feet above, he saw the suspect attempt to car-jack a white vehicle by 
pounding on the windows and pointing the handgun at the occupant. This vehicle sped away 
north bound Wilmington Ave. He next saw the suspect attempt to car-jack a brown vehicle 
which had a woman and a young girl as occupants. This vehicle also sped away north bound 
Wilmington Ave. 


The suspect continued running north on Wilmington Ave. toward him. As the suspect ran 
toward him, he yelled to the suspect to, “Drop your gun, get your hands up.” When the suspect 
was approximately 30 to 40 feet from him, the suspect raised his handgun and pointed it at him 
(Deputy MacDonald). In fear for his life, he fired three or four rounds at the suspect, reassessed 
the situation and saw that the suspect was still on his feet and pointing his gun at him. He then 
fired three or four more rounds at the suspect. The suspect slowed slightly, continued to point 
his gun at him, then ran under the Imperial Highway overpass and out of his view. He then 
heard two or three additional gun shots which he believed came from under Imperial Highway 
on Wilmington Ave. He did not know if the suspect was firing or if Deputy North was firing. 


Deputy MacDonald ran to the radio car and backed it down the ramp they had driven up. As he 
did this, he heard on the radio that the suspect was “down.” When he arrived at the suspect’s 
location, he exited his vehicle and ran to the suspect, at which time he saw a handgun laying 
next to the suspect. Paramedics arrived a short time later and transported the suspect to the 
hospital. 


IAB Note: At the scene of the shooting $22,200.00 was recovered from the suspect’s 
clothing and at the hospital an additional $24,195.00 was recovered from the 
suspect’s pants. This money was later determined to be the result of illegal 
narcotics trafficking. 
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Los Aggeles County Sheriff's Deggytment 
Officer Invoived Shooting 


Report Date: 


SEPTEMBAER 1, 2002 


T Burcau/Staton/Facilty: i r: 
CENTURY 


Incident information 


Admin. Invest.? K 


j Hit? x i 


Time: 


Last Name 


Employee Witnesses 


URN: 002-17526-2136-013 Date: SEPTEMBER 1, 2002 1750 HRS 
City or Station: CENTURY Nature of incident’ DEPUTY INVOLVED SHOOTING- SUSPECT 
DECEASED-Dep's att. to stop susp. who was driving erratically in a 
Location: IMPERIAL HWY. & WILMINGTON AVE. pkg lot. Short veh. pursuit ensued, followed by a short foot pursuit. 
Susp. pointed a gun at Dep Mcdonald who shot the susp. 
Location Type Lighting (circle only one} Incident Type (circle ane or more): Initiated by (circle only one) 
{cirela one or more) Darkness Akia Arrest Warrant 
Backyard icBiaylight> Armed Person Cat 
Beach Oh Observation 
pee Gun Take Away omer, TEEN 
earch Warant 
Park Weather (circle only one} Moving Vekicie <Twe Person DNN 
Parking Lot a Sonaatin 
9 sy Starte 
Residence u Struggle Involved Pı irele 
Rural Fog tuggle rior Activity (circle only one): 
Rain Traffic Stop Detective 
School Unarmed Person Inmate Transport 
‘Unintentional Other 
Othe Distance: <GYoticle Pursui> <Foutine Pairal> 
‘Warrant Service Di 
[Total # of Shots Fired by Deputy | Total # of Shots Fired by Suspect = 
2 ‘Other. Aero Unit? [| ] Canine Unit? 


Shift Time (cite oniy ono} 
EM @M)_Day 


ShiftType (circle orty ono} 


Regula Overtime Off Duty 


lL ORTH 
Tasi Name 
HILGENDORF 


M | Shiltvime (cirefe only one} 


‘Shift Type (circle only one). 
Heguap Overtime OH Duty 


Last Nara 


Non-Employee Witnesses. 


First Neme 


ShiftType (circle only ono): 
CReguia> Overtime Off Duty 


pene =a ER 

Street Address City Zip Coce Work Ph 

Last Name zz First Neme MI. 
Stree! Address City Zip Code Work Ph Home Ph 
Tast Name a First Neme Mi 


Street Address 


Employee # 


Last Name 


WEGENER 


First Name 


Zip Coce 


(circle one or more). 
a 


KENT A 


Present during shooting 


Home Ph 


Witness to shooting 
Involved in shooting 


Employee # 


Employee # 


Tast Name 


ARRIAGA 


Last Name 


First Name 


(circle one or more). 
E Gn puy -> 
MICHAEL : 
Watch Sergeant 


First Name 


First Name 


Present during shooting 


Witness to shooting 
Involved in shooting 


PSTD Use Only 


SH# 


2070675 
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See Reverse 
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Rollout Information. 


Arrival Date Arrival Time "Date of Recommendation 


September 1, 2002 2020 HRS 
Emoioyee # mmm) bet JOHNSON TS GREGORY mi 
Ema ovee " D Tast Name SMTH i Frl RICHARD M G, 
Emoya # pu Tast Name CLEARY Fis JOHNSON M y 


i : Shooting? Force information Pes ji 
Method Type of Injury Body Part injured 
(AW) Arwen (OV) Oter Weapon: Vehicle (GB) Abrasion (AD) Abdomen 
(BC) Baton:(Contro!) (OB) Oter Weapon: Blunt Object @R) Bruce ENG 
(B) Baton:(Impact} (00) Oter Weapon. Other PD). {es (A) Ate 
(BF) Bodily Fluids (PK) Personat Weapon: FoctiLeg: (Kick) GU) Bum (AR) Am 
(CN) Canine (PS) Personal Weapon: Feet/Leg: (Sweep) CP) Complaint of Pain (BK) Back 
(CR) Carotid Restraint (PH) Personal Weapon (Hand/Arm)} ÇO) — Conoussion (BT) Buttocks 
(CH) Choke Hold (PP) Personal Weapon (Push) OH) Death — (CH) Chest 
(CT) Control Holds:(Control Techniques) (PO) Personal Weapon (Other) 21) Dislocation ŒL) Elbow 
Contro! Holds:(Team Takedown) {RS) Resistance @B) Dog Bile (FA) Face 
(TD) Control Holds:(Takedown) {CN} Restraint Device (Capture Net) GR) Fractures (FE) Feet 
(CE) Chemical (RH) Restraint Device (Handcufis} S) Gunshot (Fl) Fingers 
(OC) Chemical Agents (OC Spray) (HB) Restraint Device:Hobhie (Legs Only) 68) Human Bite (GE) Gentials 
(TG) Chemical Agents (Tear Gas) {TP} Restraint Device:Hobbie (TARP) QC) — Lacerations (GR) Groin 
(EX) Explosives (RE) Restraint Device: REACT Belt NO) Neve Damage (HD) Hand 
(FH) Firearm (Handgun) (SP) Sap (OD) Organ Damage (HE) Head 
(FR) Firearm (Rifle) (SH) Shield PA) Paralysis (HI) Hip 
(FS) Firearm (Shotgun) (SG) 37mm Stinger PW) Puncture Wound (N) intemal 
(FO) Firearm (Other) (SB) Sting Ball (SD) Soft Tissue Damage (KN) Knees 
(FB) Flashbang (ST) Stun Bag (ST) SprainTwiste LE} 
(FL) Flashlight (TR) Taser (ON)... Unianeckiae ie Nok 
(OE) Other Weapon: Edged (UC) Uncooperative (Sk) Shoulder 
Brand {RM} Refused Med Treatment | (WR) Weist 
(AK) AK-47 (IV) Wer Johnson (R) RGI 
(BN) Benelli (JE) Jennings (RO) Rossi NN) NONE 
(BR) Beretta (LO) Lorcin (SW) Smith & Wesson 
(BW) Browning (tU) Luger (SR) Sturm Ruger 
(CH) Charter Arms (MA) Marin (ST) Stering Caliber 
(CO) Colt (MO) Mossberg (TA) Tauns 
(DA) Davis Industries (NC) NCI aka SKS (WE) Weatherby (3) 9mm QA) 243caiber (41) 410 guage 
(GL) Glock (NA) North American (WN) Winchester 0) 10mm (25) -25calber (44) 44 caliber 
(KA) Hamngion & Richardson (NO) Norinco (US) US Govemment (12) 12 guage (30) .308caiber (45) 48 caliber 
(K) Hi Standard {RA} Raven (YY) Handmade (Inmate) (20) 20 guage (35) 357 caber (50) 50 a 
re pak Fy on (RY hemem coma) |}, eae DR Siener 
h it 
P, Mica RQ) Na EEN - Other Brand (3) 223caliber (40) “40 caliber 


FORCE APPLIED (one code per block) 


Authorized | Authorized n 
Weapon? | Ammunition? | TYP of Injury | Body Part 


(VIN) (VIN) (Code) (Code) 


ve DH CH 
NN 


Caliber 
(Code) 
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Officer Inveived Shooting 
Involved Employee Information 


Involved Employee. 


URN: 


Page 


_3 of 4 


7 | Employes # First Name M. 
EL E MACDONALD HN P. 
Sex Race: Rank Unit Assignment (Work Assignment (Unt, Module, ete 
M Ww DEPUTY 213E 
| ShiftTime (circte only ene): ‘ShiftT ype (circle only one}: Substance Used: 
em Day Regula) Overtime Off Duty intoxicating Usage? [C] 
Hospital Admission? Hospital Name: Coroner Case? [~] Toroa Case # Interviewed? 
His of sleep prior to shooting Duty [Clotting (circle only one}: Other Factors: 
Plain Cotes no Vest Relic Jacket w Vest 
Ree: Hegh Weight Pisin Cothes wi Vest 
Hi Rad Jacketno Vest <Uniform w Vest > 
Range Quaifeston Cate ummm [PFC vatican Cate: a E Dae: | 
Gertiied with Weapon Used? | Pavor certicaten? [| [Certification a] Prior Shootings? B Number of i 
Field Training Officer Emp # Tast Name First Name 
Field Training Officer Emp # Last Name First Name Mi. 
E Employee # Last Name First Name MI. 
Sex Race: Rank Unk Assignment: iWork Assignment (Unit #, Module, ete.) 
= < 
ShIATime (cita aniy ene} | STIRUT pe teirce only ono} : p [Saree Used: 
ai, iM D eas. Over’: Of Di Inioxication/Orug Usage? 
Admission? [_] | Hospital Name: Coroner Case? [7] | Interviewed? [] 
Firs of sleep prior to shooing:| Duly Time (hrs) Jothing (cirete only one): ‘Othier Factors: 
Plain Cines noVest Raid Jacket wi Vest 
Rae: Height Weight Pian Cothes wi Vest Uniform ro Vest 
Raid Jacket no Vest Uniform wf Vest 
Range Qualification Cate PPC Guallication bate: Laser Training Date 
H - 
Cenited with Weapon Used? [_] | Patrol Certification? [ ] [Certification Unit Prior Shootings? [7] | Number of Prior Shootings: 
Field Training Oficer Emp # last Name First Name MAI. 
Field Training Officer Emp # Last Name FirstName MI, 
E | Employee # Last Name First Name MI. 
Sex Race Rank Unit Avsignmont Wark Assignment (Unit #, Module, ete.) 
SRAT ime (cirela only ene | Shifftype (circio only ona). — p 0an Ue 
EM PM Day Regular Overtime Off Duty Intoxication Drug Usage? 
Hospital Admission? | Rosplel Mana: | Coroner Case? Cooter Cam Interviewed? 
Firs of sleep pior to shooting: Duly Time (hrs): [Clothing (circle only oney Other Factors: 
Plan Clothes no Vest Raid Jachet w Vest 
Age: Height Weight Pian Clothes wi Vest Uniform ro Vest 
Raid Jacket no Vest Unter wi Vest 
Range Qualification Bate: PPC Qualification Date: Laser Training Date: 
Cortifod with Weapon Used? Patrol Certification? [ ] | aaa Val Prior Shootings? Number of Priet Shootings! 
Field Training Officer Emp # Last Name First Name MI. 
Field Training Officer =mp # Last Name First Name = MI. 
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Officer Involved Shooting 


Suspect Information 
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Page 
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tast Name Doire FirstName ML yo 
2 BRITO JOSE Y: 
AKA Lasi Name FirstName M 
Sx py Race H Siret Address = City T tale & Zip Code: 
Work Phone Home Phone: ‘Social Securiy #: Driver's cer 
Age: DOB Height |, Weight: Fale CE 
ot 82 09-18-69 5'07 200 SEE 
‘Booking # Primary Charge: ‘Secondary Charge: 
3 n Coroner Case # A Substance Used: 
Corenor Case? [X] 2002-06587 hntoxcationDrug Usage? [SX] | METHAMBHETAMINE/COCAINE 
‘Armed? DX] Agprenenced? [ ] Mentai ness? [_ | Criminal History? H 
Vehicle Make Model: Year. 
CADILLAC ESCALADE 2002 
Í Last Name FirstName 
AKA Last Name FirstName Mi 
Sex! Race: ‘Street Address: City T Baie 8 Zip Codes] 
‘Work Phone: Home Phone: Social Security #: Driver's License #: 
‘Age: DOB. Height: Weight: 7 Fele CE 
i Ee 
Booking # Primary Charge: ‘Secondary Charge 
Coroner Caso? [ | SNE Intoxication/Drug Usage? [ ] Substance iot: 
Armed? | Apprehendes? mental iness? [ _] Criminal History? 
Vehicle Make Model: Year 
Last Name FirstName 
AKA Last Name FirstName MI. 
Sex: Race: [Street Address: City fale & Zip Code: 
Work Phono: Home Phone: ‘Social Security #: Driver's License #: 
Age DOB. Height: Weight Felt cut 
Booking # Primary Charge: Secondary Charge: 
Coroner Case? [ ] ponjan cae? Intoxication/Dnug Usage? Substance Used: 
Armed? Apprehended? Mental tiness? [_ | Criminal History? |_| 
Vehicte Make Model: Year: 
jg | LastName First Name Mi 
AKA Lasi Name Firs Name MI 
Tex Race Sreet Address: ony ate & Zip Code: 
Work Phone: Home Phone: Social Security #: Driver's License #: 
‘Age DOB. Height: Weight. FBI# a cue 
Booking # Brimary Charge: ‘Sesondary Charge: 
— Coroner Case # ‘ Substance Used: 
Coroner Case? Intoxicaon/Drug Usage? 
Armed? Apprehended? | Mental iness? Criminal History? 
Vehicle Nake Modet: Year, 
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LOS ANGELES COUNTY DISTRICT ATTORNEY'S OFFICE 
BUREAU OF FRAUD AND CORRUPTION PROSECUTIONS 
JUSTICE SYSTEM INTEGRITY DIVISION 


STEVE COOLEY ¢ District Attomey DAVID H. GUTHMAN * Director 
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PETER BOZANICH © Assistant District Attorney 


April 3, 2003 


Captain Frank Merriman 

Los Angeles County Sheriff's Department 
Homicide Bureau 

5747 Rickenbacker Road 

Commerce, California 90040 


Dear Captain Merriman 


RE: J.S LD. File No. 02-0780 
L.A.S.D. File No. 002-17526-2136-013 


The Justice System Integrity Division of the Los Angeles County District Attorney's 
Office has completed its review of the September 1, 2002 fatal shooting of Jose Yanez 
Brito by Los County Sheriff s Deputy John MacDonald. We find that Deputy 
MacDonald acted in lawful self-defense 


The following analysis is based upon reports prepared by the Los Angeles County 
Sheriff s Department submitted to this office by Detectives Richard Tomlin and Paul 
Fournier on November 26, 2002, as well as an examination of photographs relating to the 
matter. Additionally, the District Attorney Command Center was notified of the shooting 
at approximately 6:15 P.M. on September 1, 2002. The District Attorney Response 
Team. comprised of Deputy District Attorney Edward Miller and District Attorney Senior 
Investigator Brian Bell, responded to the scene. We were given a briefing of the 
circumstances surrounding the shooting, and a “walk-through” of the scene 


Factual Analysis 


On Sunday. September 1, 2002, at 5:35 P.M., uniformed Deputies John MacDonald and 
James North, were in a marked black and white patrol car traveling south on Wilmington 
Avenue at 119" Street, in the city of Lynwood. Their attention was drawn to the sound 
of screeching tires, They saw Jose Yanez Brito driving a Cadillac Escalade through a 
shopping center parking lot at a high rate of speed, nearly striking pedestrians. North, 
who was driving, made a u-turn and drove into the shopping center, North activated the 
patrol car’s red lights to make a traffic stop in order to check Brito’s sobriety Brito 


Criminal Courts Building 

210 West Temple Street 

Los Angeles, CA 90012-3210 
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slowed down as if to stop, then accelerated out of the parking lot through a stop sign 
northbound on Wilmington Avenue. Brito drove through a red light and began swerving 
in and out of traffic. Deputy MacDonald advised by radio that they were initiating a 
pursuit of a reckless driver 


Brito made a left turn through orange traffic cones on to a closed off-ramp for westbound 
Imperial Highway. This ramp was closed because it was under construction. Imperial 
Highway at this location forms an overpass which crosses over Wilmington Avenue at an 
elevation of approximately thirty feet above ground leve!. Imperial Highway runs in an 
east-west direction, while Wilmington Avenue runs in a north-south direction. Brito 
drove to the end of the off-ramp and was forced to stop at a concrete barrier set up to 
prevent westbound Imperial Highway traffic from exiting the freeway. Deputy North 
stopped several feet behind him. Brito quickly got out of the Escalade holding a pistol in 
his right hand. He jumped over a three-foot cement barrier and ran across Imperial 
Highway. The deputies pursued Brito on foot. Brito ran to the adjoining on-ramp for 
eastbound traffic, which was also closed due to construction. He jumped over the side of 
the ramp, approximately twenty-five feet, back on to Wilmington Avenue. He then ran 
north on Wilmington Avenue, still holding the gun in his hand, back towards the 
direction of the Imperial Highway overpass 


As North continued to follow Brito, MacDonald stopped on the south side of the overpass 
in order to maintain visual and radio contact with North and to coordinate responding 
units, Looking down on the street below, MacDonald saw Brito run up to a white car 
traveling north on Wilmington Avenue. Brito banged on this car’s window and pointed 
bis gun at its occupants in an apparent attempt to car-jack their car. The car, however. 
sped away. A brown car, with a woman and a girl inside, then drove by Brito, Brito 
began banging on this car’s windows and tried to open the passenger door, all the while 
pointing his gun at the occupants. This car also sped away. 


When North reached the spot where Brito had jumped off the ramp, he also saw him 
banging on the door of the white car, apparently attempting to gain entry Being 
unsuccessful, Brito continued to run northbound North yelled commands at Brito to get 
down on the ground. Brito looked back at North. but continued running north on 
Wilmington Avenue. As North ran further down the ramp and jumped down to the 
ground below. Brito unsuccessfully attempted to enter the brown car 


Brito continued running north on Wilmington Avenue towards the overpass where 
MacDonald was standing. MacDonald yelled, “Drop your gun, get your hands up!” 
Brito ran to within 30 to 40 feet of Deputy MacDonald and raised his gua at him. In fear 
for his life, MacDonald fired what he believed to be six to eight rounds trom his nine- 
millimeter handgun. Brito. approximately five yards away at the time of the shooting, 
slowed down slightly, but continued to point his gun at MacDonald. Brito then ran 
underneath the overpass and out of MacDonald's view. MacDonald then heard two to 
three additional shots 


When Deputy Nonh hit the ground after jumping from the ramp, he saw Brito. about $0 
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yards away, running with his gun at his side. As Brito neared the overpass, North saw 
Brito look up towards Deputy MacDonald and raise his gun in frontofhim. Deputy 
North heard commands being yelled at Brito, then heard four to seven gunshots. North 
immediately turned and ducked for cover. When North looked up, he saw that Brito was 
now lying motionless on the ground beneath the overpass 


Los Angeles Sheriff s Deputies Kevin Hilgendorf and SEE partners in the 
same patrol car, responded to the cal! and parked in a constriction area on Willowbrook 


Avenue, just north of Imperial Highway. Deputy Hilgendorf briefly saw Brito running, 
before his view was obstructed by concrete pillars and a chain link fence. Hilgendorf 
then heard one gunshot coming from where he last saw Brito. Hilgendorf believed that 
Brito had committed suicide because he did not see any deputies near him when he heard 
the gunshot 


Deputy [bso saw Brito i in the area of the overpass and heard what he 


characterized as a cluster of gurfire aw Brito stagger, then lost sight of him 
when he (Brito) went behind a concrete pillar under the overpass. [EE found Brito 
lying face down on the street under the overpass holding his gun in one of his hands 
beneath him. Brito’s gun, a 45 caliber semi-automatic pistol, had its hammer back in the 
cocked position with the safety off. It was loaded with one round in the chamber and 
four rounds in the magazine 


Paramedics transported Brito to K... Drew Medical Center where he was pronounced 
dead at 6:16 P M. by Dr Lacey. Dr. Lacey found $24,195 in Brito’s pants pockets, As 
Dr Lacey counted the money, she discovered a bindle made out of a $100 bill which 
contained a powder crystalline substance resembling methamphetamine. Investigators 
subsequently found $22,200 in Brito’s coat pockets 


The front tires of Brito’s vehicle were wedged between cement barriers located on both 
sides of the off-ramp where it came to a stop The vehicle was left in drive with the 
engine Tunning 


Investigators interviewed numerous civilian witnesses on the date of the incident 

stated that he was standing on his front porch when he observed Brito 
drive his vehicle on the closed ramp. He saw Brito stop and run from his vehicle. then 
jump off the on-ramp down to Wilmington Ave. He subsequently saw Brito attempt to 
stop a passing car traveling on Wilmington Avenue and open the front passenger's door 
Brito was unsuccessful at opening the door and ran northbound on Wilmington Ave 
aw Brito looking up at the overpass and heard what he believed to be 3 to 4 
shots, then saw Brito fall to the ground. iJ could not see whether Brito had a gun 
due to the distance from his front porch to the scene of the Incident 


One expended 45 caliber cartridge casing was recovered a ‘ew feet from where Brito 
was lving. Seven expended nine-millimeter cartridge casings were recovered from the 
area where Deputy MacDonald was standing when he fired his weapon 
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MacDonald fired a Beretta, Model 92F 9mm pistol. MacDonald stated that he keeps 
fifteen bullets in the magazine and one bullet in the chamber After the shooting, 
investigators examined MacDonald’s pistol and noted that it contained eight rounds in the 
magazine and one in the chamber 


On September 5, 2002, Irwin L. Golden, M.D., Deputy Medical Examiner, performed an 
autopsy on the body of Jose Yanez Brito. He ascribed the immediate cause of death to a 
gunshot wound to the head. The trajectory path for this wound was right to left, upward 
and slightly front to back. Dr. Golden found that this wound was rapidly fatal and had 
the characteristics of a self-inflicted “contact wound.” Dr. Golden consequently ruled 
the manner of death to be suicide. It was the opinion of Dale Higashi, Firearms 
Examiner for the Sheriff s Department, that the projectile recovered from this wound was 
fired from Brito’s gun. 


Brito also sustained a gunshot wound to the chest and abdomen. Dr. Golden described 
this wound as contributing but not related to the immediate cause of death and considered 
it to be a life-threatening injury. The trajectory path for this wound was front to back and 
downward. It was Mr. Higashi’s opinion that the projectile recovered from this wound 
was fired by Deputy MacDonald’s gun 


Aside from his possession of a substance resembling methamphetamine wrapped in a 
$100 bill, there is substantial evidence that the money recovered from Brito’s clothing 
ult of narcotics traffickin 


dditionally, a narcotics scent dog alerted to the money when 
it was hidden in a cabinet drawer by investigators, thereby indicating the presence of 
narcotics on the currency. Moreover, Brito had a passport in his possession with his 
picture. but in the name of “Joel Casillas Coronado.” Finally, a toxicology report 

revealed the presence of methamphetamine in Brito’s blood and cocaine in his urine 


CONCLUSION 


California law permits the use of deadly force in self-defense or in the defense of others if 
it reasonably appears to the person claiming the right of self-defense or the defense of 
others that he actually and reasonably believed that he or others were in imminent danger 
of great bodily injury of death. People v. Williams (1977) 75 Cal. App. 3d 731 


In protecting himself or another. a person may use all force which he believes reasonably 
necessary and which would appear to a reasonable person, in the same or similar 
circumstances. to be necessary to prevent the injury which appears to be imminent. 


California Jury dnseucnons  Cruntnal 3.30. 3.32 
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When the peril is swift and imminent and the necessity for action immediate, the law 
does not weigh into nice scales the conduct of the assailed and say he shall not be 
justified in killing because he might have resorted to other means to secure his safety 
People v. Collins (1961) 189 Cal. App. 2d 575. 


In this case, Deputy MacDonald had no choice other than to use deadly force against Jose 
Yanez Brito. Initially, MacDonald and Deputy North tried simply to detain Brito to 
investigate his reckless driving. Brito instead chose to lead the deputies on a dangerous 
chase before attempting to enter two cars at gunpoint. Brito subsequently ignored 
commands to drop his gun and raised it towards Deputy MacDonald. He even continued 
to point his gun at MacDonald after MacDonaid wounded him. Brito was apparently so 
desperate to escape incarceration, that he took his own life 


The conclusion of this office is that Deputy MacDonald acted reasonably and lawfully in 
self-defense when he used deadly force against Jose Yanez Brito. We are therefore 
closing our file and will take no further action in this matter 


Very truly yours, 


STEVE COOLEY 
District Auorney 


s hel 4 Tall 


EDWARD A. MILLER 
Deputy District Attorney 
(213) 974-3895 


c. Deputy John MacDonald =z 


